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Editorial 

 

Control, but not overkill 
 
Internal control is a core activity of every 

organisation, perhaps a bit more important for 

revenue departments and agencies compared to 
others. Because of the financial nature of 

dealings, the risks of embezzlement and 

corruption are considerably higher. It is now 
well established that the public image or 

perception about the integrity of tax 

administrations has a direct bearing on taxpayer 

behaviour towards paying or evading taxes. It is 

also argued that internal controls allow sharing 

of best practices which in turn enhances 
productivity. 

 

The global economic crises has driven fiscal 
policy makers and tax administrators to take an 

even close look at controls, cost effectiveness 

and performance standards. Current emphasis 
seems to focus on cutting costs and increasing 

controls. Though the epicentre of current global 

financial crises was located right at the heart of 

the private sector, especially the banking, 
financial and housing sectors, the rumblings 

have shaken the public sector and governmental 

organisations. Dare I say, in some cases as a 
fairly successful, intelligent and thoughtful 

divisionary ploy to drift attention away from the 

main culprits. Top banking gurus whose reckless 

and over-ambitious target setting and 
irresponsible lending policies based on cut throat 

competition caused the collapse, are sitting in 

the comfort of their luxury living rooms having 
picked up obscene termination of contract 

financial packages, leaving others to face the 

consequences of greater controls, lesser budgets 
and more difficult working environments. The 

concept of accountability for the real culprits has 

tactfully been swept under the carpet! While 

industry owners misappropriate away millions in 
fraudulent practices, daily wage workers are 

checked at factory gates on their way out after 

duty to ensure no one steals a company wrench 
or a screw driver! 

 

Very often knee jerk reactions are in evidence in 
crises situations. The worse development can be 

an overdose of what is considered to be 

corrective action. The enforcement of coercive 

or “emergency” measures might result in 
improved productivity and profits in the short-

term, but unless the human side of control is 

carefully considered, it is quite likely that 
productivity and profits will decline again to 

even lower levels in the long term. Nothing 
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affects output or efficiency more than a drop in 

staff morale or general discontentment.   

Invariably when new control, performance 
evaluation and cost cutting moves are initiated, a 

very high proportion of an organisations time is 

consumed in meetings or deliberations of 

specially constituted committees or interaction 
with external consultants. Very often, there is an 

expectation of concrete and tangible input from 

internally constituted bodies and a motive of 
visibility of contribution by external consultants 

that can lead to recommendations that firstly do 

not have complete relevance to the problems and 

secondly, can damage existing structures, 
practices and procedures in place which 

contribute in a manner that external consultants 

in particular are incapable of comprehending. 
There used to be a longstanding institution of 

staff canteen at the Commonwealth Secretariat 

until a number of years ago. As part of reforms 
measures introduced through external 

consultants, that social institution was 

discontinued. Staff from all over the 

Commonwealth joins the Commonwealth 
Secretariat for variable periods of time. That was 

the single most important place for social 

bonding of staff representing all corners of the 
globe. Since then, people join the organisation, 

some work for 6 years and leave without having 

met half their colleagues. Work that used to get 
expedited through informal contacts now goes 

through the routine internal post without any 

personal follow up and output has suffered 

badly. Even official issues were sometimes 
discussed and understood by parties concerned 

over the lunch table and sorted out quickly. 

External consultants needed to introduce steps 
that stood as a visible change, even if such a step 

made no sense and proved counter-productive in 

the end. 

Like in all successful arrangements in life and 
commercial activities, the solution is always in a 

balanced approach. Health and law & order are 

issues that affect the common citizen more than 
most others. In response to common criticisms 

of the unsatisfactory performance in both 

sectors, spokesmen for both organisations have 

repeatedly said that excessive paper work meant 
to create accountability and record keeping of 

performance reduces time available to 

employees for performing their core duties in 

order to complete internal formalities. The more 
we increase such formalities, the higher the 

number of staff meetings to assess, explain and 

evaluate performance. Employees sometimes 
spend disproportionate amounts of time 

justifying petty travel expenses for official visits 

at the expense of productive activity. Internal 

controls are important but when they get into 
obsessive territory, they become an obstacle to 

productivity.   

 
The ideal and effective solution for ensuring 

non-recurrence of financial mis-management on 

a global scale would have involved taking 
difficult, honest and courageous decisions by 

setting examples of accountability and 

punishment for the leading players. However, 

lobbies involved in such activities wield 
considerable influence in the corridors of power 

and eventually, individual actions hide broader 

issues. Always the easier course of action 
politically. However, greater control has been 

exercised on others, including tax 

administrations. For their outrageous role in 
bringing about the global economic crises, 

smaller delegations of tax officials will now 

attend the 30
th
 CATA Annual Conference!  

 

 
Visit CATA website at 

www.cata-tax.org  
For all information about 
activities and forthcoming 

events 
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CATA News 
 

 

THIRTIETH CATA ANNUAL 

TECHNICAL CONFERENCE 2009 

 

Arrangements for the 30
th
 CATA Annual 

Technical Conference in Lilongwe, Malawi 

from 27 September to 2 October 2009.    

 
The Conference will be held at the 

Crossroads Hotel in Lilongwe, Malawi.  The 

following two topics will be discussed at the 

Conference/Workshop: 
 

1. Strategies for Taxation of Cash 

Based Transactions. 

2. Current Developments in 

Organising for Effective Tax 

Administration. 

 

Delegates planning to attend are again 

reminded to register as soon as possible. 

 
The conference will be preceded by the 

Eleventh General Meeting of CATA on 

Monday 28 September 2009. Elections for 
the posts of the President, Chairman, Vice 

Chairman and a new Management 

Committee of CATA for the next triennium 
will be held at the GM. The GM will also 

consider CATA‟s accounts for the current 

triennium and budget estimates for next one. 

CATA Third Strategic Plan is also on the 
agenda. 

 

ACHIEVING MANAGEMENT 

POTENTIAL (AMP) 2009 

 

The Achieving Management Potential 

training programme for senior tax officials 
commenced at the HMRC Staff College, 

Lawress Hall, Lincoln, United Kingdom on 

3 August 2009.  The residential period of the 
programme ends on Friday, 11 September 

2009.  The names of the participants who are 

attending this year‟s course are as follows: 
 

1)    Fredrick A Massaka 

2)    M P Amaratunga 

3)    Taiwo Ojuolape Fajuyitan 

4)    Ntaganda Evarist 

5)    Mwanzia Koti 

6)    Abdul Rashid 
7)    Cyriacus Chijioke Ekechi 

8)    Samson Olukayode Taiwo 

9)    Katungi Gideon 
10)  Winfred Akpo Adogla – Bessa 

11)  Musukebba Corr 

12)  Mamour Joof 

13)  Cecilia Tangaliola Mpota 
14)  Justus Sheefeni Mwafongwe 

15)  Pule Julius Chere 
 

COMMONWEALTH TAX 

INSPECTORS COURSE (CTIC) 2009 

 
The Commonwealth Tax Inspectors Course 

commenced concurrently at Lawress Hall, 

Lincoln, United Kingdom on 3 August 2009.  

The names of the participants attending this 
year‟s course are as follows: 

 

1)    Idakwoji Eimakoji Jacob 
2)    Okoedion Godwin Yakubu 

3)    ‟Matebello Lucia Jack 

4)    Taragi Jerome Kwayine 
5)    Iro Nnachi Ukpai 

6)    J A D D Wasana K Siriwardena 

7)    Sophiah Annie Abra Bansah 

8)    Kemo B K Manneh 
9)    Saratou Langley Gai 

10)  Kinyunguti Adrien 

11)  Kwaku Omane – Boateng 
12)  Robert Mazula 

13)  Patrick N Chege 

14)  Kayitesi Liliane 

15)  Fumane Faith Mafatle 
16)  Musa Maimakawa Sani 

 

TAXATION OF INTERNATIONAL 

TRANSACTIONS (TOIT) 2009 

 

The annual Workshop on Taxation of 
International Transactions was held at the 

Malaysian Tax Academy, Selangor, 

Malaysia from 8 to 26 June 2009.  Twenty 
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two external participants representing fifteen 

countries participated in the workshop in 
addition to eight officials from Malaysia. 

 

 1)   Chong Fu Li (Brunei) 

 2)   Muhamad Yusri Dato Paduka Haji Abd 
                     Majid (Brunei) 

 3)   Seveci Rokotakala (Fiji) 

 4)   Kofi Kuma Siabi (Ghana) 
 5)   Clement Okello Migai (Kenya) 

 6)   Makoena Qhobela (Lesotho) 

 7)   Ishwarduth BEESOON (Mauritius) 
 8)   Clementine Yvonne Engelbrecht  

                     (Namibia) 

 9)   Richard Jezurura Mbuende (Namibia) 

 10) Tanya Lourenchia Bock (Namibia) 
 11) Egwuatu, Ifeanyi Obiora (Nigeria) 

 12) Shareef Adam El-Musa (Nigeria) 

 13) Syed Ghulam Abbas Kazmi (Pakistan) 
 14) Zulqarnain Tirmizi (Pakistan) 

 15) Ng Lin Yu Jocelyn (Singapore) 

 16) Toqevolomo Zachary (Solomon Islands) 
 17) Tebogo Mathosa (South Africa) 

 18) Halke Widanalage Gamini 

                     Pushpakumara (Sri Lanka) 

 19) Petros Phinda Mamba (Swaziland) 
 20) Barbara Nabukera (Uganda) 

 21) Irene Kyomuhendo Bashabe (Uganda) 

 22) Kateshumbwa Dicksons (Uganda) 
 23) Mohd Khairul bin Annuar Osman  

                     (Malaysia) 

 24) Ahmad Imran bin Zam Zam (Malaysia)  

 25) Khairil Izuan bin Osman (Malaysia) 
 26) Khir Akyazid bin Azmi (Malaysia) 

 27) Nor Azam bin Mahmood (Malaysia) 

 28) Shaharrudy  bin Othman (Malaysia) 
 29) Rhyrita binti Sukiman (Malaysia) 

 30) Maizana binti Ismail (Malaysia) 

 

COMMONWEALTH MANAGEMENT 

DEVELOPMENT PROGRAMME 

(CMDP) 2009 

 
The Commonwealth Management 

Development Programme 2009 for 

administrators will be held at the Mauritius 
Revenue Authority Headquarters in Port 

Louis, Mauritius from 19 October to 13 

November 2009.   
 

PUBLICATIONS & SOFTWARE 

DEVELOPMENT 
 

CATA started publications activity only in 

the past 4 or 5 yearly. One CATA 

publication was “Audit approaches in cash 

based economies”. The publication has 

been very well received by members and 

also beyond the membership. I am pleased 
to announce that work has already been 

completed on the text of the revised second 

edition of the publication. Final editorial 
work is in hand. I have also been working 

for almost a year now on creation of the e-

learning software package of this publication 

in partnership with Pakistan Revenue 
Automation Ltd (PRAL), a public sector IT 

Company owned by the Federal Board of 

Revenue in Pakistan. The product is almost 
complete and will be introduced to the 

members very shortly.  

 
I have also started work on a similar basis on 

another publication, a working guide on the 

examination of business accounts. This 
publication will complement the publication 

on audits in cash based economies in the 

sense that it is intended to provide guidelines 
for examination of accounts for similar 

business categories that are covered for non-

account cases. 

APPOINTMENTS 

PAKISTAN 

New Chairman  

Mr. Sohail Ahmad has joined Federal 

Board of Revenue as its new Chairman. 
Prior to his present posting he had served as 

Secretary Finance in the province of Punjab 

and later as Additional Secretary, Ministry 

of Finance, Government of Pakistan. 
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New Member Direct Taxes-Policy 

Mr. Asrar Raouf has joined as Member 

Direct Taxes-Policy in the Federal Board of 
Revenue. He joined Income Tax Group in 

1977 and brings with him a rich experience 

in tax matters. 

 

 

 

CANADA 

New Country Correspondents  

The Canada Revenue Agency has informed 

that Debra Shalla has assumed the duties of 
Country Correspondent effective July 1, 

2009.  Debra joined the Canada Revenue 

Agency‟s International Relations 

Coordination Office in October 2008 and 
has been working on the CATA file with 

Tina Lee for the past several months.  Both 

Debra and Tina plan to attend the Malawi 

technical conference. 
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COMSEC News 
 

Fiji suspended from the 

Commonwealth 

 
The Commonwealth Secretary-General, 

Kamalesh Sharma, today (1 September 

2009) announced that the Republic of the 

Fiji Islands stands fully suspended from 

membership of the Commonwealth with 

immediate effect. “This is an announcement 

I make with deep regret - it is a step the 

Commonwealth is now obliged to take, and 

one that it takes in sorrow. 

“Since Fiji was suspended from the Councils 

of the Commonwealth following the military 

overthrow of civilian government in 

December 2006, sustained efforts have been 

made by the Commonwealth to engage the 

Interim Government, so as to promote a 

return to constitutional democracy, and to 

encourage a national dialogue aimed at 

tackling the underlying issues that led to this 

and past coups.” 

The Commonwealth Ministerial Action 

Group (CMAG) last met on 31 July, some 

two and three quarter years after the military 

overthrow. At that meeting, CMAG urged 

the Fiji regime to reactivate immediately the 

President‟s Political Dialogue Forum 

(PPDF) process, facilitated by the 

Commonwealth and the United Nations, in a 

manner that was independent, inclusive, 

time-bound and without any pre-determined 

outcome, and that would lead to credible 

elections in the country by October 2010. 

CMAG had sought a firm commitment from 

Fiji to these terms by no later than 1 

September 2009, failing which it would be 

fully suspended.  

 

The Secretary-General emphasised that the 

Commonwealth remained open to engaging 

with the Fiji Interim Government towards 
the restoration of constitutional democracy 

in the country. “I welcome the invitation 

from Commodore Bainimarama to meet my 
Special Representative in Fiji in September, 

and look forward to continuing my good 

offices engagement to promote adherence to 
Commonwealth principles and the welfare 

of the people of Fiji,” Mr Sharma said. He 
concluded by expressing the hope that Fiji 
would take the necessary steps to restore its 

full participation in the Commonwealth. 

“We will continue all possible efforts to 

promote the restoration of Commonwealth 
principles and enduring adherence to them. 

We will also continue to bear fully in mind 

the welfare of the people of Fiji.” 

 

True inclusiveness is the core of the 

Commonwealth 
 

Secretary-General addresses leaders at the 

Pacific Islands Forum in Australia 

 

The 

Commonwealth remains a constant and 

trusted partner that stands ready to assist the 

Pacific, Kamalesh Sharma told leaders at a 

meeting in Cairns, Australia, on 5 August. 

The Commonwealth Secretary-General 

attended the fortieth Pacific Islands Forum 

Leaders Meeting at the invitation of the 

Prime Minister of Australia Kevin Rudd.  

Mr. Sharma invited suggestions from leaders 

on how the forthcoming Commonwealth 

Heads of Government Meeting (CHOGM), 

taking place this November in Trinidad and 

Tobago, can add value for members of the 
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Pacific Islands Forum. “At the heart of this 

CHOGM will be a theme that considers 

partnership, sustainability, and equity,” he 

said. 

One of the initiatives which will be 

introduced at this biennial summit for 

Commonwealth leaders is a tool called the 

Partnership Platform Portal, or P3. “It will 

create numerous internet windows through 

which to find information, resources, and 

interaction with those who share the same 

interests and priorities and an interest in 

partnering,” he explained. “It will be a huge, 

non-duplicating new web-based tool for 

innovative governance and partnerships.”  

As well as key themes which will be 

discussed at this biennial summit, Mr. 

Sharma also outlined contributions of the 

Commonwealth to the Pacific: 

 The establishment of a small states 

office for diplomatic representation in 

Geneva. 

 A natural disaster insurance scheme, 

under which a government would 

receive automatic insurance pay-outs in 

response to agreed disaster parameters – 

such as a certain strength of cyclone or 

earthquake - rather than on the basis of 

an assessment of damage sustained. 

 Strengthening economic and trades 

linkages and resilience through different 

areas of work such as assisting the Chief 

Trade Adviser‟s Office in order to 

support negotiations concerning a new 

trade and economic agreement known as 

PACER-Plus. 

 

 

 

 

 

Two Malaysian projects scoop joint 

prize in education awards 
 

Education good practice honoured by pan-

Commonwealth panel 

Two schools projects from Malaysia were 

last night (Tuesday) announced as joint 

winners of the 2009 Commonwealth 

Education Good Practice Awards at a 

ceremony in Putrajaya, Malaysia.  The pan-

Commonwealth adjudication panel, which 

comprised of members from Jamaica, 

Malaysia, Nigeria, Pakistan, Papua New 

Guinea, South Africa, United Kingdom, 

Uganda and Zambia described all 

submissions as of a high standard and 

worthy of being winners by virtue of having 

been selected from nearly fifty education 

good practices from across the 

Commonwealth. The projects were from Ba 

Kelalan Primary School Sarawak on 

Community Participation in Achieving 

Quality Education in Difficult 

Circumstances and Ulu Labai Primary 

School on The Total Involvement of the 

Community in Improving School 

Performance.  

 

Jaul anak Bunyau, Headmaster of Ulu Lubai 

Primary School said that it was a great 

honour for his community. “Our success 

tonight shows that if you are working in 

difficult circumstances and really want to be 

successful there is always a way. Our 

community gave us the strength and support 

we needed and that's why we can be 

standing here feeling very proud tonight.” 

A Teacher Capacity Building Programme 

for HIV/AIDS from the Ministry of 

Education and Skills Development, 

Botswana, was nominated as the runner up 

for the Awards, held for the second time and 

attracted 49 entries from more than a quarter 
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of Commonwealth countries, including six 

small states. 

The awards highlight good practice in 

education throughout the Commonwealth 

according to six action areas: achieving 

universal primary education; eliminating 

gender disparities in education; improving 

quality in education; using distance learning 

to overcome barriers; supporting education 

in difficult circumstances; and mitigating the 

impact of HIV/AIDS on education systems. 

 

The ceremony, held during the 17th 

Conference of Commonwealth Education 

Ministers, also marked the inauguration of 

the Steve Sinnott Award for Commonwealth 

Teachers. The finalist, whose good practice 

was deemed as having made a positive 

difference to the status, condition or 

professional development of the teaching 

profession in the Commonwealth, was a 

DFID Global Schools Partnerships project 

from the British Council, United Kingdom. 

 
This year at the request of the Ministry of 

Education, Malaysia, three special awards 

were made for good practices in the action 

areas of Achieving Quality in Education and 
Delivering Education in Difficult 

Circumstances. 

 
The winners were: 

Mauritius – Ministry of Education, Culture 

and Human Resources: From Individual to 

Community: Quality Teaching in Mauritius. 

Pakistan – Idara-e-Taleem-o-Aagahi (ITA) 

Public Trust: Addressing the Vulnerable 

through Quality learning and protection – 

Drop-in Centres for Rag Pickers and Child 

Domestic Labour. 

Malaysia- Sabah State Education 

Department: Accelerating and Enhancing 

the Teaching and Learning Process through 

Buddy Stops 

The 2009 awards were presented by 

Malaysia‟s Deputy Prime Minister and 

Minister of Education, Tan Sri Muhyiddin 

Mohd. Yassin, Commonwealth Deputy 

Secretary-General Ransford Smith and the 

President of the National Union of the 

Teaching Profession, Rtd. Lt. Hashim 

Adnan 

 

Global public consultation on the 

Commonwealth begins 

 
 “Too few 

people 

understand 

what the 

Commonwealth is for” – UK Foreign 

Secretary David Miliband. A global public 

consultation on the future of the 

Commonwealth was launched in London 

this week (21 July 2009) with a call for the 

53 member-strong association to “renew and 

refresh” itself. 

The „Commonwealth Conversation‟, 

launched by the Royal Commonwealth 

Society (RCS), an international charity, 

comes as new polling evidence reveals 

worrying levels of indifference to the 

Commonwealth among citizens its member 

countries.  

Danny Sriskandarajah, Director of the RCS, 

speaking at the organisation‟s headquarters 

in London on 21 July 2009, said: “We will 

ask people all around the Commonwealth - 

not just in Britain, and not just among the 
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elites or the inner circle of the 

Commonwealth family - what they want out 

of the Commonwealth, what can the 

Commonwealth do to become more relevant 

in their lives.” 

UK Foreign Secretary David Miliband, who 

gave the keynote speech at the launch, 

praised the Commonwealth‟s “important 

mission” and called for “greater unity of 

focus and collective effort” in its work, 

particularly on issues such as climate 

change. “The starting point for our 

Conversation has to be the world around 

us,” he said. “It is only by being relevant to 

the challenges and opportunities of the 

modern world that a relevant modern 

Commonwealth will be built. 

 

The Secretary-General of the 

Commonwealth, Kamalesh Sharma, praising 

the launch of the consultation, said: “It is 

very important that there is continuing 

dialogue about the Commonwealth among 

its peoples. I therefore welcome the 

Commonwealth Conversation, and look 

forward to the new ideas that it will bring.” 

The consultation will run until October and 

involve discussion groups and meetings 

organised by RCS groups across the globe. 

The findings will be presented to the 2009 

Commonwealth Heads of Government 

Meeting in Trinidad and Tobago in 

November, with a final report published in 

early 2010 

 

 

 

 

 

 

 

 

 

The face of innocence 
 

Selected from COMSEC’s collection of picture of 

the week 
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MEMBERS News

Australia 
 

Country Correspondent: 

Ms Sarah Safransky 

 

 

 

Release of 2009/10 Corporate Plan 
 

The ATO‟s 2009-10 Corporate plan has 

just been released. This year‟s plan has 

seen some changes to our strategic areas of 

focus. This year there is a strong emphasis 

on providing practical assistance to those 

who are struggling during the economic 

downturn . Click on to the following link 

to view a copy of the Corporate plan, 

http://www.ato.gov.au/corporate/content.as

p?doc=/content/00197353.htm. 

 

 

2009-10 Compliance Program 

 

The ATO‟s 2009-10 Compliance Program 

has also just been released. The program 

sets out our view of compliance risks in 

relation to Australia‟s tax and 

superannuation systems. The Compliance 

Program is part of the ATO‟s commitment 

to being open and accountable with the 

community. Our program invites the 

community to provide us with feedback on 

our risk management choices made on 

their behalf. The Compliance Program can 

be viewed on our website at 

http://ato.gov.au/ 

 

Targeting Tax Crime Publication 
 

A new online magazine called Targeting 

Tax Crime: A whole-of-government 

approach was recently added to the ATO‟s 

website. The publication shows what the 

ATO and other Australian government 

agencies are doing to combat serious 

assaults on the tax system. The magazine 

contains a range of articles about 

superannuation scams, data matching, 

identity crime and the risks and 

consequences of serious crime. The 

magazine can be accessed at 

http://www.ato.gov.au/corporate/content.as

p?doc=/content/00197432.htm. 

 

PNG training visit 

 

Two tax officers travelled to Papua New 

Guinea recently to deliver training to 

members of the PNG Internal Revenue 

Commission. The officers delivered the 

Large Business & International „End-to-

End Training‟ package. The package was 

part of a joint AusAid and PNG-ATO 

Twinning Scheme initiative designed to 

encourage Australians to share their 

expertise and experience with colleagues 

from neighbouring countries. As part of 

the training, the tax officers introduced 

PNG auditors to planning, reporting and 

the benefits of networking with colleagues 

to promote the sharing of knowledge and 

expertise. 

 

Corruption Prevention Network 
 

The Corruption Prevention Network is an 

Australian institution which welcomes 

participation from private and public 

sector organisations with an interest in 

preventing fraud and corruption. A joint 

discussion forum was held in ATO offices 

in Canberra recently under the theme of 

„Corruption: Matching measures to risk‟. 

The Corruption Network Prevention 

website can be accessed at 

http://www.corruptionprevention.net/. 

 

Small Business Assistance Program 

The Small Business Assistance Program 

tailors assistance to meet the needs of 

http://www.ato.gov.au/corporate/content.asp?doc=/content/00197353.htm
http://www.ato.gov.au/corporate/content.asp?doc=/content/00197353.htm
http://ato.gov.au/
http://www.ato.gov.au/corporate/content.asp?doc=/content/00197432.htm
http://www.ato.gov.au/corporate/content.asp?doc=/content/00197432.htm
http://www.corruptionprevention.net/
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small business. The program is aimed at 

certain stages of the business life cycle, 

that is, those intending to start a business 

or those small businesses taking on 

employees or incorporating. The assistance 

program intends to make it as easy as 

possible for small businesses to understand 

and therefore comply with their tax 

obligations and claim their correct 

entitlements. More information on the 

program can be found at 

http://www.ato.gov.au/corporate/content.as

p?doc=/content/00117522.htm. 

Email fraud webpage 
 

A new webpage is now available on the 

ATO‟s website with up-to-date 

information on the latest email and SMS 

scams about tax-related matters. The 

webpage gives people important 

information on how to protect themselves 

online. The page contains tips for 

recognising and avoiding tax scams and 

fraud, examples of current Tax office-

related scams, current SMS and email 

activities from the Tax office and links to 

other relevant Government websites. The 

Online security page can be accessed at 

http://www.ato.gov.au/onlineservices/cont

ent.asp?doc=/content/62347.htm. 

 

Tax Information Exchange Agreement 

with Jersey 

 

Australia recently signed a Tax 

Information Exchange Agreement with 

Jersey to help combat tax evasion and 

further strengthen our global exchange 

network. The Australia-Jersey agreement 

provides for full exchange of information 

on requests in both criminal and civil tax 

matters with respect to all federal taxes 

administered by the Commissioner. The 

agreement can be viewed on the Treasury 

website at 

http://www.treasury.gov.au/contentitem.as

p?NavId=055&ContentID=1563. 

 

Goods and Services Tax Review 

A major review of the legal framework for 

the administration of the Goods and 

Services Tax (GST) has been completed, 

with 30 recommendations to proceed as 

legislative change. The changes will 

reduce compliance costs and simplify the 

administration of the GST. While the GST 

was found to be operating effectively, the 

review found that there were some aspects 

of the tax that imposed unnecessarily high 

compliance costs on taxpayers. 

Consultation papers can be accessed from 

the Treasury website at 

http://www.treasury.gov.au/content/consul

tations.asp. 

 

Tax Board 

 

A new National Tax Practitioner‟s Board 

is being established to regulate Australia‟s 

tax profession. Established by the Tax 

Agent Services Act 2009, the Board will 

have sole authority for the registration and 

regulation of tax agents and Business 

Activity Statements (BAS) agents. The 

Board will have the power to impose 

conditions on registration, investigate 

breaches by tax agents and regulate a code 

of professional conduct which governs the 

ethical and professional standards of tax 

agents. 

 

Canada 

 
Country Correspondent: 

Ms Debra Shalla 

 

Underground Economy video contest 

Background 

On January 23, 2009, the Canada Revenue 

Agency (CRA) announced the launch of the 

“Underground Economy – Not Your 

http://www.ato.gov.au/corporate/content.asp?doc=/content/00117522.htm
http://www.ato.gov.au/corporate/content.asp?doc=/content/00117522.htm
http://www.ato.gov.au/onlineservices/content.asp?doc=/content/62347.htm
http://www.ato.gov.au/onlineservices/content.asp?doc=/content/62347.htm
http://www.treasury.gov.au/contentitem.asp?NavId=055&ContentID=1563
http://www.treasury.gov.au/contentitem.asp?NavId=055&ContentID=1563
http://www.treasury.gov.au/content/consultations.asp
http://www.treasury.gov.au/content/consultations.asp
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Problem?” YouTube video contest. The 

contest invited Canadians to have their say in 
how the underground economy was negatively 

affecting them by creating videos to tell their 

stories.  

The CRA has been exploring new ways of 

educating the public about the consequences of 

non-compliance. 

The objective of the contest was to start a 

dialogue about tax compliance and raise 

awareness of the negative impact of the 
underground economy. It was a great success 

and will continue to be, since the videos will 

be used for future outreach and educational 

initiatives. 

Contest details 

Potential contestants were invited to visit the 
CRA‟s YouTube channel where they could 

view the CRA‟s contest video and sample 

contest entries. Contestants were further 
invited to create their own videos telling the 

CRA their thoughts on the underground 

economy and how it is negatively affecting 

them, their family, friends, and community. 

Results  

Twenty-eight videos were submitted to the 
CRA‟s YouTube channel. A CRA selection 

committee determined the winners based on 

quality, creativity, and how effectively the 
videos showed the impact of the underground 

economy on society and the risks involved for 

those who participate in the underground 

economy. 

Awards for best English and French 
language videos were announced in a  June 

22, 2009 news release. The Honourable Jean-

Pierre Blackburn, Minister of National 
Revenue and Minister of State (Agriculture 

and Agri-Food), presented the awards at a 

special screening on the same day.  

The winning videos showed that those who 

participate in the underground economy are 
avoiding their tax responsibilities at the 

expense of all Canadians. The videos also 

showed that participating in the underground 
economy places an unfair burden on law-

abiding businesses and individuals, by 

reducing the amount of money available for 
important government programs such as health 

care, education, and the environment.  

The videos may be integrated in future 

outreach and education initiatives to inform 

Canadians and help deter participation in the 

underground economy. 

For more information and to view the winning 

videos, go to www.cra.gc.ca/contest. 

The January 23, 2009, news release 

announcing the launch of the contest is at 
http://www.cra-

arc.gc.ca/nwsrm/rlss/2009/m01/nr090123b-

eng.html. 

The June 22, 2009, news release announcing 

the contest winners is at http://www.cra-
arc.gc.ca/nwsrm/rlss/2009/m06/nr090622-

eng.html. 

 

Cyprus 

 
Country Correspondent: 

Mrs Athina Stephanou 

 

 

Main Changes to OECD Model Tax 

Convention on Income and Capital 

 

In July 2008 the seventh edition of the 

above Model was published by OECD. It 

has also been uploaded on the internet 

“The 2008 update to the OECD Model Tax 

Convention” that shows the changes to the 

2005 model and commentary. The changes 

appear in strikethrough for deletions and 

bold italics for additions.  

 

The only change to the model is an 

addition of paragraph 5 to article 25 

Mutual Agreement Procedure ,giving the 

right to the taxpayer ,provided such 

paragraph is included in a Double Tax 

http://www.cra.gc.ca/contest
http://www.cra-arc.gc.ca/nwsrm/rlss/2009/m01/nr090123b-eng.html
http://www.cra-arc.gc.ca/nwsrm/rlss/2009/m01/nr090123b-eng.html
http://www.cra-arc.gc.ca/nwsrm/rlss/2009/m01/nr090123b-eng.html
http://www.cra-arc.gc.ca/nwsrm/rlss/2009/m06/nr090622-eng.html
http://www.cra-arc.gc.ca/nwsrm/rlss/2009/m06/nr090622-eng.html
http://www.cra-arc.gc.ca/nwsrm/rlss/2009/m06/nr090622-eng.html
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Agreement , to request any unresolved 

issues between competent authorities to be 

submitted to arbitration. (P.37, 38) 

 

In the commentary there are many changes 

.Below I will mention some of the main 

changes. 

 

Article 4 Resident 

 

1. It is specified that it is excluded from 

the term resident a person that although 

resident under the laws of a state ,under 

the DTA between two states is considered 

resident of the other state and therefore not 

subject to comprehensive ( world wide ) 

liability to tax in the first state. (Par 8.2) 

 

2. Specified that the place of effective 

management is the place where key 

management and commercial decisions for 

the conduct of entity‟s business as a whole 

are made. (Par 24) 

 

3. Gives the right to competent authorities 

provided a provision is included in the 

DTA, to determine the place of effective 

management of a legal person in cases of 

dual  

Residence, by mutual agreement. (Par 

24.1) 

 

Article 5 Permanent Establishment 

 

1.  It gives the right to competent 

authorities to include a provision in 

their tax treaty, to consider that a 

permanent establishment exists, 

even if there is no fixed place of 

business under certain 

circumstances. (Par 42.23) 

 

These are: 

 

a. The enterprise performs services and 

 

i)  Services are performed “through an 

individual who is present in that 

other State for a period or periods 

exceeding in the aggregate 183 

days in any 12 month period, and 

more than 50 per cent of the gross 

revenues attributable to active 

business activities of the enterprise 

during this period or periods are 

derived from the services 

performed in that other State 

through that individual, or 

 

ii)  for a period or periods exceeding in 

the aggregate 183 days in any 12 

month period ,and these services 

are performed for the same project 

or for connected projects through 

one or more individuals who are 

present and performing such 

services in that other State.” 

 

b. If services are limited to “those 

mentioned in paragraph 4 which ,if 

performed through a fixed place of 

business , would not make this fixed place 

of business a permanent establishment 

,then these services cannot be deemed to 

be carried out through permanent 

establishment under a above.” 

 

2.  Above applies only to services 

provided by the enterprise to third parties.  

(Par 42.29, 42.30) 

 

3.  The above new provision can apply 

to legal persons “performing 

services through personnel who are 

in paid employment. Personnel 

includes employees and other 

persons receiving instructions from 

the enterprise.eg dependent agents” 

(Par 42.32) 

 

4.  Examples are given for better 

understanding of the possible new 

provision in Tax treaties. (Par 

42.38, 42.44) 

 

5.  Connected projects in (a ii) “is 

intended to cover cases where the 

services are provided in the context 

of separate projects carried on by 

an enterprise but these projects 
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have a commercial coherence.” 

(Par 42.41) 

 

Article 7 (Business Profits) 

 

1.  It is made clear that the force of 

attraction is not allowed .Profits of 

an enterprise not attributable to 

permanent establishments are not 

included in the income of 

permanent establishment (Par 10) 

 

2.  The content of report attribution of 

profits to permanent establishment, 

issued by OECD in 2008, has been 

included in the commentary. Part I 

deals with permanent 

establishments in general , Part II 

deals with the permanent 

establishments in banks ,Part III 

deals with permanent 

establishments of enterprises 

carrying on global trading and Part 

IV deals with permanent 

establishments of enterprises 

carrying on insurance business (Par 

6, 7) 

 

3.  It is made clear that the approach in 

identifying the profits attributable 

to PE is to first identify the 

activities carried on through the 

PE. This should be done through a 

functional and factual analysis. 

Under this step the economically 

significant activities and 

responsibilities undertaken through 

the permanent establishment will 

be identified. This analysis should, 

to the extent relevant ,consider the 

activities and responsibilities 

undertaken through the permanent 

establishment in the context of the 

activities and responsibilities 

undertaken by the enterprise as a 

whole, particularly those parts of 

the enterprise that engage in 

dealings  with the permanent 

establishment. Under the second 

step, the remuneration of any such 

dealings will be determined by 

applying by analogy the principles 

developed for the application of 

arms length principle between 

associated enterprises, by reference 

to the functions performed, assets 

used and risk assumed by the 

enterprise through the permanent 

establishment and through the rest 

of the enterprise. (Par 18) 

 

5.  It is made clear that in the case 

where a permanent establishment is 

deemed to exist by reason of the 

activities of a dependent agent the 

same principles used to attribute 

profits to other types of permanent 

establishment will apply to 

attribute profits to the deemed 

permanent establishment. (Par 26) 

 

6.  In case of internal loans between 

head office and permanent 

establishment interest need not be 

recognized except in the case of 

financial enterprises e.g. banks, in 

view of the fact that making and 

receiving advances is closely 

related to the ordinary business of 

such enterprises .The matter is 

discussed in Parts II, III of the 

report Attribution of profits to 

permanent establishment. (Par 41, 

42, 49)  

 

7.  It is included in the commentary 

that Part IV of the report 

Attribution of profits to permanent 

establishment deals with the 

determination of investment assets 

attributable to a permanent 

establishment through which 

insurance activities are carried on. 

(Par 50) 

 

Article 10 (Dividends) 

 

1.  In the commentary paragraphs 

relating to the distribution by Real 
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Estate Investment Trusts have been 

added .These are 67.1 - 67.7  

 

2.  It is recommended that in the case 

of a small investor e.g. less than 

10% of the value of capital in 

REIT, the income received is 

treated as ordinary dividend .If the 

investment is higher, then the 

investment may be seen as a 

substitute for an investment in the 

underlying property and therefore 

may not be appropriate to restrict 

the taxation at source as in the case 

of ordinary dividends. (Par. 67.3) 

 

3.  Above, (2), has to be reflected in 

the DTA agreement as described in 

Par 67.4 which is reproduced 

below: 

 

“States that wish to achieve that 

result may agree bilaterally to 

replace par 2 of the Article by the 

following: 

 

2.  However, such dividends may also 

be taxed in the Contracting State of 

which the company paying the 

dividends is a resident and 

according to the laws of that State 

(other than a beneficial owner of 

dividends paid by a company 

which is a REIT in which such 

person holds, directly or 

indirectly, capital that represents 

at least 10% of the value of all 

the capital in that company), the 

tax so charged shall not exceed: 

 

a) 5% of the gross amount of the dividends 

if the beneficial owner is a company ( 

other than a partnership) which holds 

directly at least 25% of the capital of the 

company paying the dividends (other than 

a paying company that is a REIT ); 

 

b) 15 % of the gross amount of the 

dividends in all other cases. 

 

4.  In the DTA provisions can be 

included to deal with REITS that 

do not qualify as companies 

resident in a contracting state or are 

structured as trusts or a contractual 

or fiduciary arrangement. (Par 

67.6, 67.7) 

 

Article 12 (Royalties) 

 

The following additions are made for 

clarification: 

 

1.   Where a payment is in 

consideration for the transfer of the 

full ownership of an element of 

property referred to in the 

definition, the payment is not in 

consideration for the use of or the 

right to use that property and 

cannot therefore represent a 

royalty. (Par 8.2) 

 

2.   Payments that are solely made in 

consideration for obtaining the 

exclusive distribution rights of a 

product or service in a given 

territory do not constitute royalties 

as they are not made in 

consideration for the use of or the 

right to use an element of property 

included in the definition. (Par 

10.1) 

 

3.   A payment cannot be said to be for 

the use or the right to use a design, 

model or plan that does not already 

exist. In such a case the payment is 

made in consideration for the 

services that will result in the 

development of that design model 

or plan and would thus fall under 

article 7. Where however the owner 

of the copyright in previously 

developed plans merely grants 

someone the right to modify or 

reproduce these plans without 

actually performing any additional 

work, the payment received by that 

owner in consideration for granting 
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the right to such use of the plans 

would constitute royalties. (Par 

10.2) 

 

4.   Where a distributor makes 

payments to acquire and distribute 

software copies (without the right 

to reproduce the software), the 

payments in relation to the 

acquisition of these rights would be 

dealt with as business profits in 

accordance with article 7. 

 

Article 13 (Capital Gains) 

 

1.  New paragraphs have been added 

to deal with REITS. Small 

investors can be dealt like any 

other holder of a security, provided 

is agreed bilaterally between two 

States with an amendment to article 

13(4). Where as the alienation of a 

large investor‟s interest in a REIT, 

could be considered to be the 

alienation of a substitute for a 

direct investment in immovable 

property. (Par 28.9, 28.10) 

 

Article 15 (Income from employment) 

 

1.  In measuring the days in a fiscal 

year per paragraph (2) (a) of the 

article, the days an individual was 

resident in the other state are not 

counted. For example from 1/1/01-

31/12/01 X is a resident of State S. 

From 1/1/02 he is resident of State 

R.Between 15-31 March is sent 

back to State S. Days before 1/1/02 

are not counted as then he was not 

a resident of  contracting state R 

but resident of S .In  other words 

the total of days in S while non-

resident in S are counted. (Par 5.1) 

 

 

Article 17 (Artists and Sportsmen) 

 

The commentary gives the option to states 

to include in their DTA an option for the 

taxpayer to request from a state in which 

he is not resident to be taxed on a net basis 

instead of gross basis if the domestic law 

provides so. The state will have to accept 

the option of the taxpayer. (Par 10) 

 

Article 21 (Other income) 

 

It is explained that where a person is 

deemed to be resident in one of the states 

pursuant to the provisions of par 2 or 3 of 

article 4, then income from third countries 

( considered as other income) will be taxed 

in the state deemed to be resident. (Par 1) 

 

Article 23 (Methods for elimination of 

Double taxation) 

 

States are given the option to include in 

article 23 A (Exemption method) of the 

DTA, provisions as regards REITs (Par 

31) 

 

Changes to commentary for articles 24 - 

25 will be dealt in the next issue. 

 

As we all know the OECD Model although 

it is not legally binding, it is used 

internationally by tax experts, tax 

administrations and courts for the 

application /interpretation of a treaty, as it 

is prepared by experts and published by an 

international organization such as OECD. 

 

The staff of the Department of Inland 

Revenue in Cyprus has been directed with 

a circular, that in the case where the Tax 

treaty with another country is in line with 

the OECD Model 2008, then the 2008 

commentary can be used for application 

/interpretation of the treaty. 
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MALAWI 

 
Country Correspondent: 

Peter Chikabadwa 

 

 
 
 

 

 

New Country Correspondent: 

William Chagona 

 

 
 

Introducing Mr William Chagona 

 

I have the pleasure to introduce Mr 

William Chagona, who has been appointed 

as the new country correspondent for 

Malawi. 

 

William graduated from the University of 

Malawi‟s Chancellor College in 1997 with 

a Bachelor of Social Science Degree in 

Economics. He joined the taxation 

business in 1998 as part of a group of 

young and enthusiastic university 

graduates who brought significant 

rejuvenation to the understaffed Income 

Tax Department (as it was known then). 

Over the years he has risen through the 

ranks and been assigned several significant 

responsibilities. He was Deputy Station 

Manager for Blantyre Domestic Taxes 

until 2007 when he was transferred to the 

Head Office to take charge of Taxpayer 

Services under a reorganised structure. He 

is currently a member of a project team 

that is working on implementation of self-

assessment. 

 

Welcome to the Warm Heart of Africa 

for the 30
th

 Annual CATA Conference 

 

As you are all aware, Malawi will be 

hosting the 2009 CATA Conference from 

26
th
 September to 2

nd
 October 2009. This 

is the second time we are hosting the 

conference in almost three decades. We 

feel privileged for this rare opportunity and 

would like to take this opportunity to 

welcome you to the Warm Heart of Africa. 

 

The conference will take place in 

Lilongwe, our capital city. We expect that 

a lot will come out of the discussions 

topics. 

 

All work no play makes Jack a dull boy. 

We look forward to treating all who will 

attend to an excursion at one of our golden 

sand beaches of Lake Malawi, the Lake of 

Stars. 

 

Developments in Reforms and 

Modernisation 

 

The Malawi Revenue Authority (MRA) 

continues to effect administrative reforms 

to boost efficiency and effectiveness in 

carrying out its mandate. Following 

integration of its domestic taxes the 

Authority now only has two revenue 

divisions, namely the Customs and Excise 

Division and the Domestic Taxes Division, 

the latter being the result of integration of 

administration of income taxes, value 

added tax and domestic excise. 

 

The new Domestic Taxes Division is 

organized on a functional rather than tax 

type basis with policy, planning and 

monitoring functions for each functional 

area clearly detached from operations. 

 

A Large Taxpayer Office was also formed 

to manage about 320 taxpayers that 

account for 70%-75% of the domestic tax 

revenue. 
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Self-Assessment 

 

Among the initiatives underway to 

modernise administration of income taxes 

is the introduction of self-assessment. The 

system will be implemented in phases. The 

first phase, a pilot phase, is scheduled for 

implementation in the Large Taxpayer 

Office on October 1, 2009. Afterwards, 

upon refining the system based on lessons 

from the pilot phase, the system will be 

rolled out to small and medium taxpayer 

offices. 

 

Turnover Tax 

 

New measures were announced to allow 

taxpayers within the turnover range of MK 

2 million to MK 6 million (US$14,000 to 

US$42,250) to pay tax based on their 

turnover. This will relieve the group from 

stringent record keeping requirements and 

it is hoped that it will result in an increase 

in the compliance rates as it will be easier 

to police.  

 

This legislation has been complemented 

with one increasing the VAT registration 

threshold from MK 2 million (US$14,000) 

to MK 6 million (US$42,000), so that 

taxpayers under the turnover tax regime 

will not be required to register for VAT. 

 

Other significant projects at advanced 

stages are: the development of a tax 

procedure code and a system for payment 

of tax through the banks. Within the year 

the Division will also embark on the 

development of an Integrated Tax 

Administration System which will 

automate reengineered processes and is 

expected to bring a lot of efficiency gains 

as well as complement other initiatives that 

will be undertaken to achieve high levels 

of integrity in the system. 

 

New Commissioner General 

The MRA now has a new Commissioner 

General, Mr Lloyd Muhara, a seasoned 

lawyer who has joined the organisation 

from the private sector. He replaces Mr 

Mansfield Phiri who left the organisation 

after serving the maximum number of 

terms allowed by the MRA Act. Mr 

Raphael Kamoto who was Deputy 

Commissioner General also left but the 

position is yet to be filled as the 

organisaation is undergoing a restructuring 

process. 
 

New Zealand 

 
Country Correspondent: 

Mr Nigel Shatford 

Queens Birthday Honours for Deputy 

Commissioner, Policy Advice Division 

 

Robin Oliver, Deputy 

Commissioner, Policy 

Advice Division, was 
honoured in this year's 

Queen's Birthday awards for 

services to Inland Revenue.  
 

Robin has been appointed a 

Member of the New Zealand Order of Merit 

(MNZM), which is a tremendous honour for 
him and, by association, Inland Revenue, says 

Commissioner of Inland Revenue Bob Russell. 

 
The Order of Merit is "for those persons who 

in any field of endeavour have rendered 

meritorious service to the Crown and nation or 
who have become distinguished by their 

eminence, talents, contributions or other 

merits."  

 
"People who know and work with Robin will 

undoubtedly agree that he possesses all those 

things and more," the Commissioner said.  
 

Robin has been a major force in tax policy for 

many years, having overseen a number of 
significant taxation reforms since 1985 and 

taken part in most of the important review 

panels, he says. Appointed Deputy 

Commissioner (Policy) of Inland Revenue in 
1995, he has advised Ministers of the Crown 

and members of Parliament on a range of tax 

legislation over the years.  
His expertise is also recognised 

internationally. He is Deputy Chair of the 
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OECD's Committee on Fiscal Affairs and a 

member of the UN Committee of Experts on 
International Tax Cooperation.  

 

External Launch of Compliance 

Management Programme 
In June, for the first time Inland Revenue 

released externally their compliance 

management programme “Helping you get it 
right: Inland Revenue‟s compliance focus 

2009-10”.  The external briefings held in 

Auckland, Wellington and Christchurch 
received positive receptions, with external 

stakeholders encouraged by Inland Revenue‟s 

shift to greater transparency on compliance 

issues.  
 

The document “Helping you get it right: 

Inland Revenue’s compliance focus 2009-10” 
is designed to provide greater transparency on 

Inland Revenue‟s approach to managing 

compliance.  It achieves this by providing a 
reference point on where Inland Revenue is 

coming from, outlining compliance activities 

and creating greater certainty for business on 

the areas of focus for Inland Revenue.  By 
doing this it is designed to make it easier for 

businesses and people to voluntary comply. 

 
The compliance work programme is group 

under four key themes: 

-  Managing tax in the current economic 

climate 

- Encouraging accurate filing and reporting 

- Promoting sound tax practices 

- Ensuring people receive their correct 
entitlements. 

 

Key priority areas sitting under these themes 

for 2009-10 include: 

- Greater certainty for taxpayers 

- Improved binding ruling and disputes 

process 

- Proving more e-services and; 

- More proactive approach to compliance 

 

The external release of this document is a vital 
step for Inland Revenue in how it builds and 

maintains taxpayers and customers trust and 

understanding.  More information or a copy of 

Inland Revenue‟s compliance management 
programme “Helping you get it right: Inland 

Revenue’s compliance focus 2009-10” can be 

found on Inland Revenue‟s website 

http://www.ird.govt.nz/aboutir/reports/complia

nce-focus/ . 
 

Structured Finance litigation against major 

banks 

 
The first case in the “structured finance” 

programme (which involve a number of major 

banks) against the Bank of New Zealand 
(BNZ) has been found in favour of Inland 

Revenue. The Structured Finance programme 

arose out of an investigation of the major 
banks and is the biggest piece of litigation IR 

has seen. 

 

The cases revolve around a particular kind of 
transaction known as "structured finance".  In 

this case, the BNZ made an investment in an 

overseas entity, on terms requiring the 
overseas entity to buy back that investment 

when the transaction finished. The transactions 

were structured to allow the BNZ to deduct its 
expenses in relation to the income gained on 

the investment, while receiving that income 

free of tax. Inland Revenue consider these 

types of transactions to be tax avoidance. 
 

The BNZ between 1998 and 2005 entered 6 

“structured finance” transactions. The BNZ 
borrowed money in order to fund those 

transactions and incurred interest costs in 

relation to that borrowing. The return on those 

transactions was by way of income that was 
free of income tax because of, in one 

transaction, a foreign tax credit (“FTC”) and in 

the other five the operation of the conduit 
regime. Each of these transactions involved 

the provision of NZD$500 million of funding. 

 
As part of the transactions the BNZ paid a 

guarantee procurement fee (“GPF”) to the 

counter-party in the transactions in order for 

that counter-party to obtain a guarantee from 
its parent that the funds would be repaid. 

 

Before entering the above 6 transactions the 
BNZ had obtained positive Rulings from the 

CIR in respect of two arguably similar 

transactions. 
 

The CIR disallowed the deductions claimed in 

respect of the incurred interest costs and the 

GPF on the basis that the transactions were tax 
avoidance arrangements and were therefore 

void. The CIR further disallowed the GPF on a 

http://www.ird.govt.nz/aboutir/reports/compliance-focus/
http://www.ird.govt.nz/aboutir/reports/compliance-focus/
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black letter law basis. It was these 

disallowances that were challenged by the 
BNZ.  

 

The Court decided that the obtained Rulings 

were not relevant. The reasons for this were 
two fold.  

a. That a binding ruling only 

applies to the transactions 
ruled upon. 

b. That the 6 transactions were 

not identical to the 
transactions that were ruled 

upon 

 

The Court decided that the GPF was 
deductible on a black letter law basis as it was 

by definition a “financial arrangement”. 

However it further found that the GPF was not 
deductible as being part of a tax avoidance 

arrangement. 

 
Although, as with all tax avoidances cases, the 

decisions are specific to the facts in this case, 

it is likely that this decision will be considered 

by the Courts when deciding the other 
Structured Finance cases that come before 

them.  BNZ have indicated they will appeal 

this case. 
 

The second of these cases is currently 

underway against Westpac. 

 

Pakistan 
 

Reported by: 

Asad Abbas Maken 
 

Structural and Administrative Changes 

Recently some administrative and 

structural changes have taken place in the 

Federal Board of Revenue (FBR), 

Pakistan. The FBR is under going a 

process of reforms and many institutional 

and systemic changes continue to roll. 

Whereas FBR continues to embark on 

developing into an IT based organization, 

the priority area these days is the 

functional integration of Sales Tax and 

Income Tax so that there is better 

coordination, harmonization and sharing of 

information between the two. Because of 

possible implementation of these changes 

in the months of September/October some 

new portfolios have been created and some 

of the old ones have been rendered 

redundant. The operations of Sales Tax 

and Income Tax have been merged and 

would be administered  under two 

geographical jusrisdictions, namely, by 

Member Operations (North) and Member 

Operations (South). However, the Policy 

side will be looked after by Member 

Policy (Direct Taxes) and Member Policy 

(Indirect Taxes). 

Mr. Sohail Ahmad has 

joined Federal Board of 

Revenue as its new 

Chairman. He is from the 

Civil Service, District 

Management Group and 

brings with him broad experience of 

financial management. Prior to his present 

posting he had served as Secretary Finance 

of the biggest Province of Pakistan i.e. 

Punjab and he has also remained 

Additional Secretary, Ministry of Finance, 

Government of Pakistan. 

  

Mr. Asrar Raouf has 

joined as Member Direct 

Taxes-Policy in the Federal 

Board of Revenue. He 

joined Income Tax Group 

in 1977 and brings with him 

a rich experience on staff and operational 

positions in the Income Department. Prior 

to his posting as Member Direct Taxes-

Policy, he served as Director General, 

Regional Tax Office, Karachi and 

Commissioner of Income Tax, Large 

Taxpayer Unit, Karachi. He is the new 

Country Representative for CATA. He has 

attended training at the erstwhile 

Executive Leadership training Program in 

the Kennedy School of Government at 

Harvard University in the United States. 

He has also attended a course on 

International Financial Fraud by organised 

by IRS of the United States at Singapore 

and graduated from the National Defence 

College, Islamabad. 
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Singapore 
 

Country Correspondent: 

Ms Angeline Chan 

 

 
 

IRAS Makes Known Audit Focus 

 
For the first time, IRAS has made public the 

scope of its GST audits.  This is in line with 

efforts to encourage voluntary compliance 
with tax laws.  IRAS selects different industry 

areas for audit checks every two years, 

focusing on companies assessed to have a 

higher risk of flouting tax rules.  For 2009 and 
2010, IRAS will focus on electronics 

wholesale traders, small and medium-

enterprise manufacturers, motor traders and 
marine fuel traders.  It is the first time that 

IRAS is auditing the marine fuel industry.  The 

other 3 industries have undergone audit 
previously.  By announcing the scope of GST 

audits, IRAS hopes to draw attention to certain 

issues in specific industries that commit 

common mistakes. 
 

Accounting Software Assistance Scheme 

 
IRAS is partnering Infocomm Development 

Authority of Singapore (IDA) to provide a 

subsidy scheme to encourage Small Medium 
Enterprises which are registered for Goods and 

Services Tax (GST) to use basic accounting 

software to help them improve their book-

keeping/record-keeping practices.  This is part 
of IRAS‟ efforts to minimize the compliance 

costs of taxpayers.  Under the scheme, 

successful applicants will receive a subsidy of 
up to 50% of the cost of the accounting 

software and for costs related to 

installation/deployment and training on use of 

the software.  The subsidy is capped at 
S$1,500.  More details about the scheme can 

be found at 

http://www.iras.gov.sg/irasHome/page.aspx?id
=9146. 

 

E-Tax Guide on Income Tax Treatment of 

Limited Partnerships 
 

IRAS has published an e-Tax guide on Income 

Tax Treatment of Limited Partnerships (LPs) 

to provide greater clarity on the income tax 
treatment of LPs.  An LP is a business 

structure that allows a business to operate and 

function as a partnership without a separate 
legal personality from the partners.  It consists 

of general partners with unlimited liability and 

limited partners who enjoy limited liability.  
The e-Tax guide provides details on how 

limited and general partners of LPs are treated 

for income tax purposes.  It also highlights 

areas where the tax treatment of an LP differs 
from that of Limited Liability Partnerships 

(LLPs).  The e-Tax guide can be accessed at 

http://www.iras.gov.sg/irasHome/uploadedFile
s/Quick_Links/e-

Tax_Guides/Individuals_and_employees/Egui

de-%20LP_final_.pdf. 
 

Singapore's Network of Tax Treaties 

 

Singapore had in March 2009 endorsed the 
internationally agreed Standard on the 

effective exchange of information (EOI) in 

keeping with Singapore‟s role as a trusted 
centre for finance and a responsible 

jurisdiction, with strong and consistent 

regulatory policies and a firm commitment to 

the rule of law.  Singapore recently signed a 
protocol with Belgium to incorporate the 

Standard on EOI into the existing Singapore-

Belgium Avoidance of Double Taxation 
Agreement.  This will permit Belgium and 

Singapore to enhance their cooperation on the 

exchange of information for tax matters upon 
request, including information that may be 

held by a bank or trust company.  The full text 

of the protocol can be accessed via 

http://www.iras.gov.sg/irasHome/uploadedFile
s/Quick_Links/Protocol%20to%20Singapore-

Belgium%20DTA%20(for%20signing).pdf 
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Swaziland 

 
Country Correspondent: 

Nomcebo Marrengane 

 

Legislative developments 

 

 The primary tax rebate which was 
introduced in 2004, has been increased 

from E2, 400 to E7, 200 per year. A 

secondary tax rebate was also introduced 
in the 2008 tax year. This is granted to the 

elderly - over 60 years, and is an 

additional E2, 000 per year. 

 The Finance Minister is now empowered 
to fix the rates of tax without having to 

seek the approval of Parliament, a process 

that had previously hindered the 
implementation of new rates concurrently 

with the beginning of the tax year. 

 A new exemption on tax on interest from 

financial and similar institutions has been 
introduced. Only interest in excess of E20, 

000, received by resident individuals, is 

now liable to tax. This tax is no longer 
withheld at source; it is up to the recipient 

to declare the interest income; the 

exemption on amounts that are received on 
retirement or redundancy has also been 

increased to E60, 000.  

 A new deduction for donations or 

contributions to sporting associations or 
other exempt organizations; donations to 

national disaster schemes or national 

emergency bodies established by 
government are also deductible. 

 Penalties under the offences sections have 

been increased. There has also been an 
addition to the types of offences. The 

penalties that were previously provided for 

in the law were so minimal that they were 

no longer a deterrent.  
 A new provision has been included in the 

legislation to facilitate assistance in 

collection with any country with whom 
Swaziland has entered into an Agreement 

for the Elimination of Double Taxation.  

 

Administrative developments 
 

 The Department of Taxes‟ website has 

since been developed, and can be viewed 
at www.incometax.co.sz. However 

because the website is still being 

populated, users are currently not able to 

view all items. Users will only be able to 
download the necessary forms, since 

online filing has not yet been introduced. 

 The move towards the electronic payment 

of taxes is on track. The Department is 
working towards finalizing this process, 

though some aspects of it are now 

functioning, for instance payments can be 
made to the Central Bank account for 

onward transmission to the taxpayer‟s 

account. Payments in excess of E1, 000, 
000 must be made through this system. 

However the normal payment process can 

still be made for lesser amounts, that is, at 

the various cash offices.  
 The threshold for those required to submit 

tax returns has been increased; all 

individuals earning in excess of E120, 000 
are now required to submit tax returns, 

notwithstanding that the income is subject 

to Pay as You Earn under the Final 
Deduction System. 

 

 The Commissioner of Taxes has 

designated the following officials under 
the Department of Taxes as competent 

persons for the purposes of various articles 

under Double Taxation Agreements and 
other international tax matters: 

 

General tax policy and tax treaty 

matters, including negotiation and 

interpretation of tax treaties;  

 

Exchange of Information  
Ms Nomcebo Marrengane 

Assistant Commissioner of Taxes – Legal 

 

Mutual Agreement Procedure  

Ms Nomcebo Marrengane 

Assistant Commissioner of Taxes – Legal 

 

Mutual Agreement Procedure, 

including simultaneous examinations 

Ms Celani Dlamini 
Assistant Commissioner of Taxes – 

Investigation 

 

Assistance in Collection 

Ms Regina Zwane, Assistant 

Commissioner of Taxes – Revenue 

Administration 
 

http://www.incometax.co.sz/
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Ms Nomcebo Marrengane, Assistant 

Commissioner of Taxes – Legal 
 

All correspondence in this regard must be 

addressed to the Commissioner of Taxes, for 

the attention of the designated official, at P.O. 

Box 186, Mbabane, Swaziland. 

 

Tax treaty network 
 

 Negotiations for the conclusion of an 

Agreement for the Elimination of Double 
Taxation with Botswana were concluded 

in April this year. This Agreement is still 

to be signed by the relevant Ministers, and 

would bring to 4 the number of DTA‟s 
that Swaziland has concluded. However 

talks for the commencement of 

negotiations with Mozambique have 
begun; Kuwait has also shown an interest 

in entering into an agreement. 

 In fulfilment of various protocols to which 

Swaziland is signatory, the Department of 
Taxes is working towards commencing 

talks for the conclusion of DTA‟s with the 

various countries within the SADC region; 

as well as renegotiating existing treaties to 
bring them in line with current trends in 

tax treaties. We currently have 

Agreements with South Africa (recently 
renegotiated), Mauritius and the United 

Kingdom. 

 

Swaziland Revenue Authority 

 

Even though the Swaziland Revenue Authority 

Act has been enacted, the merger of the 
affected revenue departments, namely the 

Department of Taxes and the Department of 

Customs and Excise, has not occurred yet. 
Negotiations regarding this transition are still 

ongoing with the relevant Ministries. 
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